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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claim 1, 2, and 3 are rejected under 35 U.S.C. 102(e) as being anticipated by Lin 
etal. [U.S Patent No. 6,804,222]. 

As Claim 1 , Lin et al. disclose a system for transmitting real-time data between 
an access point and one or more first clients in a wireless network comprising an 
access point operating with a Transmission Control Protocol/Internet Protocol suite 
including the User Datagram Protocol (see Fig. 1, col. 5, lines 37-43 and Fig. 3; col. 10, 
line 66 - col. 11, line 55; col. 13, lines 29-35) and two or more clients associated with 
the access point to form a wireless network (see Fig. 3; col. 10, line 66 - col. 11, line 
55), and a traffic shaper module held by the access point for delaying the transmission 
of at least some packets from the access point to other clients than the one or more first 
clients, at least when real-time data is transmitted between the access point and a first 
client (see Fig 1, ACE and Fig. 7, DSBM; Fig. 4, item 406; col. 11, lines 55 - col. 12, line 
8; e.g., the transmission of discontinuous flow type packets is delayed or degraded in 



Application/Control Number: 10/539,365 
Art Unit: 4134 



Page 3 



order to make bandwidth available for the transmission continuous flow type packets or 
real-time data). 

As Claim 2, Lin et al. disclose that the traffic shaper module forms part of the 
network interface layer in the TCP/IP protocol stack (see Fig 1 , ACE and Fig. 7, DSBM; 
col. 13, lines 29-35). 

As Claim 3, Lin et al. disclose that the traffic shaper module comprises elements 
adapted to examine a header of packets to be transmitted from the access point, if the 
packet is recognized as real-time data one of the one or more first clients, not to delay 
the transmission of said real-time data (see Fig 1, and Fig. 7; Fig. 4, items 401, 403, 
407; col. 11, lines 55 - col. 12, line 8; col. 12, lines 32-54). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lin 
etal. [U.S Patent No. 6,804,222] in view of Packer [U.S Patent No. 6,038,216]. 

As to claim 4, Lin et al. disclose all the claim limitations mentioned above with 
respect to claim 1 . 
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Lin et al. do not expressly disclose if the packet is recognized as a TCP 
Acknowledgement to another client than the one or more first clients, to delay or discard 
the transmission of said TCP Acknowledgement. 

Packer discloses a rate control device which recognizes a TCP 
Acknowledgement packet and delay TCP Acknowledgement (col. 3, lines 62-67). 

Lin et al. and Packer are analogous art because they relate to controlling packet 
transmission in TCP/IP network environment. 

At the time of invention, it would have been obvious to a person of ordinary 
skilled in the art to incorporate the functions of rate control device taught by Packer into 
Lin et al's system. The suggestion/motivation would have been providing a bandwidth 
management function as suggested by Packer at column 3, lines 18-30. 

As to claim 5, see similar rejection to claim 4. 

As to claim 6, see similar rejection to claim 4. 

As to claim 7, see similar rejection to claim 4. Furthermore, both Lin et al. and 
Packer disclose that a computer can perform the above functions (see Lin et al., FIG. 1 , 
and Packer, Fig. 1). 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claim 7 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 7 defines a record carrier with 
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descriptive material. While "functional descriptive material" may be claimed as a 
statutory product (i.e., a "manufacture") when embodied on a tangible computer 
readable medium, a record carrier embodying that same functional descriptive material 
is neither a process nor a product (i.e., a tangible "thing") and therefore does not fall 
within one of the four statutory classes of § 101 . Rather, record carrier or "signal" is a 
form of energy, in the absence of any physical structure or tangible material. 



Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Nguyen [5,442,637], Blanco et al [6,249,530], Wiryaman et al.[ 7,149,222] relate 
to TCP/IP and delayed acknowledgement timer of TCP as a function of the propagation 
delay or round trip time. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MINH-TRANG NGUYEN whose telephone number is 
(571)270-5248. The examiner can normally be reached on Monday to Friday 7:30AM to 
5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derrick Ferris can be reached on 571-272-3123. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 4134 
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